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ABSTRACT
The use of the precautionary principle to the area of environmental management and sustainability, largely
in response to the necessity of every each individual state to protect their rights and interests in order to
safeguard the Mother Nature. Therefore, this study examines the used of the precautionary principle in the
Siak Regency of Indonesia focusing on the planning laws in relation to the environmental management and
sustainability from the legal perspectives; identify actions, which deal with the protection to the environment
as well as a tool for the achievement in sustainable development.
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Introduction
Environmental management as described many researchers is a mixture of various features of life including culture, social, economic and environment
(Abdul Samad et al., 2007, Zainal et al., 2011, Zainal
et al., 2012). Abdul Samad et al. (2007) further defined eenvironmental management as a capacity to
sustain the quality of life we value or to which we
aspire. In operational words, it is usually analyses

as ornamental the environment, social, cultural and
economic well-being of current and future inhabitants (Abdul Samad et al., 2007; Zainal et al., 2011;
Zainal et al., 2012). Environmental management
have been also submitted as related to the concept
of sustainable development.
The concept of sustainable development
The concept of sustainable development has been
defined by the World Commission on Environment
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and Development as ‘development that meets the
needs of the present generation without compromising the ability of the future generations to meet
their own needs.’ The above-said concept covers
two essential scopes, i.e. environment and social
aspects. This concept of sustainable development
has been highlighted in the 1992 United Nations
Conference on Sustainable Development in Rio de
Janeiro, as the results, Agenda 21 and Rio Declaration has been established. According to Sands (1995,
2003), Agenda 21 emphasises the following matters,
which include sustainable human settlement, population, consumption pattern, poverty and human
health. On the other hand, Mensah (1996) stated that
the Rio Declaration addresses on mankind entitlements and rights, which include health and productive life.
Basically this concept of sustainable development
has been an element in the international legal framework since early as 1893. According to the case of
United States of America v Great Britain (1893) 1
Moore’s Int. Arb. Awards 755, well known as Pacific
Fur Seals Arbitration, where in this case the United
States of America has stated that a right to make
sure the appropriate and lawful use of seals and to
protect them, for the benefit of human beings, from
meaningless destruction (Razman et al., 2009b;
Razman et al., 2010c; Emrizal and Razman 2010).
Sands (1995) indicated that this concept of sustainable development is perhaps the greatest contemporary expression of environmental policy,
commanding support and presented as a fundamental at the Rio Summit, Rio Declaration on Environment and Development in year 1992 (Razman et
al., 2011, Emrizal and Razman, 2010).
According to Article 33 of the Lome‘ Convention
1989 states that ‘in the framework of this Convention, the protection and the enhancement of the environment and natural resources, the halting of deterioration of land and forests, the restoration of ecological balances, the preservation of natural resources and their rational exploitation are basic objectives that the African-Caribbean-Pacific (ACP)
states concerned shall strive to achieve with Community support with a view to bring an immediate
improvement in the living conditions of their populations and to safeguarding those of future generations (Razman et al., 2009c; Emrizal and Razman
2010; Razman et al., 2012), which include planning
management aspects by promoting the precautionary principle to the area of environmental manage-
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ment and sustainability.
Siak Regency Of Indonesia Planning Law
According to the Law Number 23 Year 2014, it is
required for every local government of Indonesia
which includes Siak Regency of Indonesia to prepare and design a planning model which covers
three main aspects. There are
a. The substances of the planned activity for the
planning model;
b. Elements that make up the planning model; and
c. Procedures in preparation the planning model
The presence of planning law plays an important
role in the stability of environmental sustainability.
Thus, this study examines the implementation of the
planning law of the Law Number 23 Year 2014 in
Siak Regency of Indonesia based on environmental
management towards environmental sustainability.
Such study is important because it can help for better understanding the role of the said principle to
the area of environmental management and
sustainability.
Precautionary Principle
The precautionary principle gives direction and assistance in the development and appliance of the
environmental management where there is scientific doubt (Sands 2003; Razman and Azlan 2009;
Razman et al., 2010c). This principle derived from
the traditional approach in dealing with environmental management. According to the traditional
approach, where all parties concerned have been
called and these parties created their institutions in
order to adopt and apply decisions that are found
upon “scientific evidences” or knowledge and information accessible at that particular occasion (Harris,
1991; Sands, 1995; Razman et al., 2010b).
Basically this traditional approach put forward
that act shall only be taken where there is scientific
findings that noteworthy environmental harm is
taking place and on other hand, in the absence of
the scientific evidence, therefore, no action may be
necessary.
However, in middle 1980s, where a change of the
traditional approach has been shown. Example of a
change of the traditional approach has been shown
include Ministerial Declaration of International
Conference on the Protection of the North Sea, 1984,
which allows states to take action without the scientific evidence of damaging effects since the damage
of the marine environment cannot be remedial or
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irreversible for a short period (Sands 2003; Razman
et al., 2009b; Razman et al., 2010b, Sulaiman and
Razman, 2010). In addition the Montreal Protocol,
1987, which applies precautionary principle approach rather than the traditional approach where
allows states to take action without the scientific
evidence of damaging effects in dealing with controlling emission of (chlorofluorocarbon) CFCs.
In 1990, the Bergen Ministerial Declaration on
Sustainable Development in Economic Commission
for Europe (ECE) region was the first instrument to
link with the sustainable development principle and
the precautionary principle (Mensah 1996, Sands
1995; Razman et al., 2009c; Razman et al., 2010a).
Since the above-said Declaration, there are a
number of the environmental treaties that have
adopted the precautionary principle into those instruments. In 1991, Bamako Convention has linked
and put together the precautionary principle and
the traditional approach, where this formulation in
Bamako Convention does not need to be irreversible
or serious; and lesser the entrance at which scientific
proof might need action (Razman et al., 2009a;
Razman et al., 2009c; Razman et al., 2010c; Zainal et
al., 2011).
As for parties involved in the Transboundary
Watercourses Convention, 1992 agreed upon to
adopt the same approach in Bamako Convention,
1991. Some environmental treaties do not specifically express in adopting the precautionary principle as part of their instruments but these environmental treaties in managing environment noted the
precautionary principle in their Preamble. For an
example, the Biodiversity Convention, 1992 does
not expressly specifically adopt the precautionary
principle but in the Preamble of the Biodiversity
Convention, 1992 Moreover, the Earth Summit at
Rio de Janeiro in the year 1992 has adopted the precautionary principle. It is clearly that shown and
highlighted in the Principle 15 of the Rio Declaration (Razman et al., 2009a; Razman et al., 2009c,
Razman et al., 2010c, Zainal et al., 2011).
Environmental management: The precautionary
principle experiences in siak regency of Indonesia
Basically Siak Regency of Indonesia’s local government is using a specific planning model known as
Management of Change Model with applying based
on the precautionary principle. The implementation
of this kind of planning model is according to Law
Number 23 of 2014 (Rauf et al., 2016; Rauf, 2018).
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The precautionary principle is one of the principles in the management change model. The idea
that managers’ choice of organizational structure
and control systems depends on - precautionary on
characteristics of the external environment in which
the organization operates (Rauf et al., 2016; Rauf,
2018). Every organization operating within a particular environment needs to adjust and ensure precautionary toward the demands of the external environment in which it is located. The precautionary
principle is considered an important mile-stone in
the development of management change model
(Rauf et al., 2016; Rauf, 2018).
Based on the explanation above, it can be seen
that there is a change in the planning model for the
implementation planning activities in Siak Regency
based on the discretion article on Law Number 30
Year 2018 concerning Government Administration,
based on article 1 point (9) the Act states that Discretion is: / or actions determined and / or carried out
by government officials to overcome concrete problems faced in the administration of government in
terms of legislation that provides choices, does not
regulate, is incomplete or unclear, and / or there is
government stagnation.
In connection with the discretion, then in Article
22 of Law Number 30 of 2014, it is stated that:
(1) Discretion can only be carried out by authorized government officials.
(2) Every use of the discretion of government officials aims to:
a. Launch governance;
b. Fill in the legal vacuum;
c. Overcoming the stagnation of government in
certain circumstances for benefit and public interest.
Furthermore, the discretion was also explained in
article 23 of Law Number 30 of 2014, namely, Discretion of government officials includes:
a. Taking decisions and / or actions based on the
provisions of legislation that provide a choice of
decisions and / or actions.
b. Taking decisions and / or actions because the
laws and regulations do not regulate.
c. Taking decisions and / or actions because the
legislation is incomplete or unclear.
d. Taking decisions and / or actions due to government stagnation for wider interests.
Therefore, in the implementation of discretion in
the implementation of government, there are several requirements as stated in 24 Law Number 30 of
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2014 concerning Government Administration stating that, Government officials who use discretion
must meet the requirements.
Based on the above discussion, it can be said that
government officials can take decisions or actions in
the public interest in the form of discretion, so that
government activities can be carried out in accordance with the demands and needs of the local community towards sustainable development. Finally,
the precautionary principle approach may be considered as one of sources of the planning law as the
principle position as a general principle of law and
also the management change model of planning in
order to attain sustainable development by promoting the precautionary principle to the area of environmental management and sustainability.

Conclusion
The legal standing of the environmental management and sustainability by promoting precautionary principle in order to achieve sustainable development is still developing, at least, nevertheless,
there is enough proof of states conduct and put into
practice to give good reason for the wrapping up
that the above-said principle as highlighted in those
above-mentioned planning laws of Indonesia have
recently acknowledged the satisfactorily extensive
support to permit an excellent argument to be created which it reflects the legal standing to ensure
the the Siak Regency of Indonesia on regards planning
laws aspects by promoting the precautionary principle to the area of environmental management and
sustainability to achieve sustainable development.
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