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ABSTRACT

India has a distinction of extensive mining for development pursuits and undermining environmental and
social imperatives. The legal policy for sustainable mining is governed by Mines Act, 1952, The Mines and
Minerals (Development and Regulation) Act, 1957, Mineral Concession Rule, 1960, Mineral Conservation and
Development Rules, 1988. The techno-legal dimension of mining under National Mineral Policy, 1993 and,
National Mineral Policy of 2008 chart out a sustainable mining framework. The legislative history of mining
is centripetal to the developer for extracting minerals and neglecting towards ecological sustainability. On
the other hand, the workers face the appalling state of health and safety. The innocent population living in
mining areas often suffers from adverse environmental impacts and polluted atmosphere. The paper takes
a legal stance on precept and practices for developing sustainable mining in the Meghalaya State of India.
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Introduction

The legal policy for sustainable mining is governed
by Mines Act, 1952. The Mines and Minerals (Develop-
ment and Regulation) Act, 1957, Mineral Concession
Rule, 1960; Mineral Conservation and Development
Rules, 1988. These laws often become oblivious to
ecological sustainability, social accountability,
health, and safety. India has a record of extensive
mining for development pursuits and undermining
environmental and social imperatives (Das Gupta et
al., 2002). The National Mineral Policy, 1993 admits
that the minerals and valuable natural resources
need an integrated strategy of development for sus-
tainable development (Nomani, 1996). The National
Mineral Policy, 2008 adopted a sustainable mining
framework to promote bio-diversity and ecological
security (Nomani, 2016). On the ground of reality,
the legislative history of mining has been tilted to-

wards the interest of mine developers, often neglect-
ing workers’ safety and social accountability
(Nomani, 2005). The workers are constrained to
work in an unsafe working environment, and the
innocent population in the vicinity suffers from ad-
verse environmental impacts and polluted atmo-
sphere. The violation of mining, environmental, and
labour laws in the mining industry often attracted
condemnation by the courts (Nomani, 2000). The
supreme courts, high courts, and national green tri-
bunals have not only desired to comply the sustain-
able mining practices but also orders closure, reha-
bilitation, and compensation (Chauhan and
Kharumnuid, 2016). Thus the feasibility of cost-ben-
efit analysis and proactive developmental base of
mining legislations have come under scrutiny for
incorporating international practices for sustainable
mining (Clark and Clark, (2005, June). India has a
robust regulatory and institutional set up for the
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mining sector, but Meghalaya’s rat-hole mining re-
mains beyond the purview of these laws (Jariwala,
1995). The paper takes a legal stance on precept and
practices of sustainable mining in unscientific rat-
hole coal mining in the Meghalaya State of India.

Materials and Methods

This techno-legal study is in the framework of envi-
ronmental, ergonomic, and social conventions hav-
ing a direct and incidental bearing on mineral devel-
opment. The mining law in the Sustainable Devel-
opment Framework (SDF) of the International Coun-
cil of Mining and Metals, International Union for the
Conservation of Nature and Natural Resources Indig-
enous and Tribal Population Convention, 1957, and
Safety and Health in Mines Convention, 1995 need to
be evolved. The national laws such as the Constitu-
tion of India, 1950; Mines Act, 1952, Mines and Miner-
als (Development and Regulation) Act, 1957, Mineral
Concession Rule, 1960, Environment Protection Act,
1986; Mineral Conservation and Development Rules,
1988; EIA Notification, 2006 are analyzed on estab-
lished canons of statutory interpretation. The study
is under Brint and Williams’ pragmatism in techno-
legal context (Brint et al., 1991).

Results

Sustainable mining is a balance between social, eco-
nomic, and environmental considerations and to be
developed, operated, and closed in an environmen-
tally and socially acceptable manner. Initially, the
Mines Act, 1952, Mines and Minerals (Development and
Regulation) Act, 1957, Mineral Concession Rule, 1960
were not in conformity of Environment (Protection)
Act, 1986. The Mineral Conservation and Development
Rules, 1988 has exhibited some sign of environmen-
tal consideration after the enactment of Environment
(Protection) Act, 1986. Later on, the EIA Notification,
1994 and 2006, has augured this concept in the rudi-
mentary form (Nomani, 2011).
Mining & Sustainable Development:  The National
Mineral Policy, 1993 admitted that the minerals and
natural resources need an integrated strategy of de-
velopment, including protection of forest environ-
ment and ecology, keeping in view the present and
future needs of the country (Nomani and Rauf,
2019). The National Mineral Policy, 2008 has realized
that mining has the potential to disturb the ecologi-

cal balance; therefore, a comprehensive strategy for
sustainable development and social impact assess-
ment are adopted. While adopting a multi
stakeholding approach for indigenous communi-
ties, a framework for relief and rehabilitation also
finds a mention in the policy in the context of  Na-
tional Rehabilitation and Resettlement Policy, 2007
(Ministry of Mines, 2008). Despite all these safe-
guards, the performance of the mining sector gener-
ally remains under severe flak on ergonomic prin-
ciples.

Sustainable Development Framework: This leads us
to draw an SDF for the mining sector to stand all
environmental and social impact and apprehen-
sions. The SDF modeled on the lines of the Interna-
tional Council of Mining and Metals and International
Union for the Conservation of Nature and Natural Re-
sources for the promotion of green clearances of min-
ing projects (Suneja, 2012). The Indian ministry of
mines under the caption of Sustainable Development
Framework (SDF) for Indian Mining has spelled out
an environmentally, technically and scientifically
sound mining with a long-term view of develop-
ment. The extraction should be not only financially
viable; optimally driven uses of mineral resources
but also sustainable in pre-mining and post-mining
closure land uses. The policies of Ministry of Envi-
ronment and Forests, Ministry of Tribal Affairs,
Federation of Indian Mining Industries, Indian Bu-
reau of Mines, State Mines Secretaries and Depart-
ment of Mines and Geology require a cohesive ap-
proach.

Precepts of Sustainable Mining: The gradual incor-
poration of SDF envisages a set of principles which,
by nature, inherently ergonomic and environmen-
tally friendly. It provides safeguards to sustainable
mining, scientifically proven, safe mine closure, and
post-closure initiatives for the incorporation of SDF
in the entire production cycle. The below chart gives
a vivid account as to these principles will eventually
lead to SDF in its ambit and scope. Thus the incor-
poration of environmental and social sensitivities in
decision making of a grant of mines leases will de-
velop strategic assessment in key mining regions.
The sound management systems for impacts at the
mine level will address land resettlement and social
effects. The community engagement, benefit-shar-
ing, and their contribution to socio-economic devel-
opment need a coordinated strategy (Nomani,
2010).
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Discussion

It is under this backdrop that the present study is
devoted to the critical appraisal of sustainable de-
velopment of the coal mining sector of the
Meghalaya state. Meghalaya is a small state in a
hilly strip in north-eastern India. The Meghalaya,
subtropical forests, eco-region, encompasses the
province; its montane forests are distinct from the
lowland tropical forests to the north and south. The
forests of Meghalaya are notable for their
biodiversity of mammals, birds, and plants.
Meghalaya currently has seven districts. These are
East Garo Hills, East Khasi Hills, Jaintia Hills, Ri-
Bhoi, South Garo Hills, West Garo Hills, and the
West Khasi Hills (Directorate of Mineral Resources,
1985).
Coal mining in Meghalaya: The state has a coal re-
serve of 576.48 million tones. The Coal in Khasi
Hills, Jaintia Hills and Garo Hills districts are cen-
ters of production of upgraded coal and primarily
comes from these areas from private, non-captive
and unorganized sector. The mines are operated
mostly by the local tribal in their private lands
(Guha Roy, 1992). The following Table and follow-
ing chart below gives information about various
coal resources of West Garo Hills, East Khasi Hills,
West Khasi Hills and Jaintia Hills districts of the
State. Meghalaya enjoys exemption from Mines Act,
1952, The Mines and Minerals (Development and Regu-
lation) Act, 1957, Mineral Concession Rule, 1960, Min-
eral Conservation and Development Rules, 1988 in the
coal mining sector due special status conferred un-
der Article 244(2) and Sixth Schedule of Constitution
of India, 1950 (Nomani, 2000). Thus constitutionally,
the Autonomous District Councils(DCs) of Khasi
Hills District, Jaintia Hills District, and the Garo
Hills District have powers to make laws concerning
the extraction of minerals. Therefore basic frame-
work of mining laws are observed more in the
breach than compliance.
Legal Intervention against Coal Mining: Given a
constitutional exemption, Meghalaya embarked on
traditional mining practices popularly known as the
artisanal rat-hole coal mining (Singh, 2012). The
drilling started as a subsistence livelihood as a pri-
vate property right model but soon transformed
into an industry. Environmental degradation and
loss of biological and cultural diversity led All
Dimasa Students Union and the Dima Hazao Dis-

trict Committee for interventions of the Supreme
Court. The National Green Tribunal (NGT) put an
interim ban on rat-hole coal mining on 17th April
2014 (Online, 2014). The mining community in
Meghalaya remains concerned over banning order
because the government does not have a policy in
place to regulate mining. The rat-hole mining is a
labor-intensive industry; hence the banning order
created unemployment and livelihood opportuni-
ties. Therefore the Supreme Court, on July 3, 2019,
directed the state authorities to hand over illegally
extracted coal to Coal India Limited, which would
auction it and deposit the funds with the state gov-
ernment. It also imposed a fine of Rs 100 crore for
breach of mining laws and sustainable mining prac-
tices (Online, 2017).

Mine Closure & Sustainability: The closure of rat-
hole coal mining by NGT is a welcome step towards
sustainable mining, but it has not undergone post-
closure environmental impact and assessment of
strategic challenges in terms of sustainability
(Warhurst and Noronha, 1999). There is no doubt
that the objectives of mine closure are public health
and safety, land sustainability, and minimization of
adverse socio-economic impacts (Trivedi,  et al.,
2011). The closure options in the long term stability
and cost factors in respect of engineering and envi-
ronmental terms must follow EIA norms. A mine
closure should encompass the time horizon and
costs, landform and surface rehabilitation, stabiliza-
tion and detoxification of dumps and impound-
ments, cost-benefit analysis, and environmental
management plan (Nomani et al., 2019). At the inter-
national level, the Equator Principles try to fill the
regulatory gap by mandatory assessment of social
and environmental risk by the financial institutions,
most notably International Finance Corporation
(World Bank & IFC, 2002). At the national level, the
‘Guidelines for Preparation of Mine Closure Plan’
(MCP) has prepared by the Ministry of Coal, Gov-
ernment of India. The Guidelines notified on 27th

August 2009 under Mineral Conservation and Devel-
opment Rules, 1988 having two components viz; pro-
gressive or concurrent MCP and Final MCP for sus-
tainable management of mine closure (CPAM,
2012).

Conclusion

The sustainable mining in Meghalaya is passing
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through testing time in terms of legislative compli-
ance and policy absorption (Ministry of Mines,
2011b). Seen in the backdrop, one finds Meghalaya’s
legal policy for mining has skewed approaches and
on the throes of transition. While allowing mining
to resume, the Supreme Court added that miners
must adhere to central mining laws and that all
mining must take place legally. It mandated miners
to obtain a mining lease and to get environmental
clearance from the Meghalaya State Pollution Con-
trol Board. The apex court also recognized the min-
ers’ right to private ownership of their land and
mineral resources in the tribal state. Now there is a
shift in policy orientation as the state formulated
Mines and Mineral Policy, 2012 for carrying out scien-
tific mining (Meghalaya MM Policy, 2012). The min-
ing coalition has also expressed its willingness to
comply with scientific mining laws and policies
(Nomani, 2019). It was only recently that the
Meghalaya government wants regulation of rat-hole
coal mining on community-owned land (Online,
2019). The existing legal framework and the amend-
ments in the recent past suggest that the govern-
ment is giving serious thought to the environmen-
tal, social, and economic dimensions of coal mining.
However, the sustainable mining precepts will take
a long way to reflect in practices of rat-hole mining
of Meghalaya to propel economic growth and sus-
tainable development.

Scope for Further Studies

India has a robust regulatory and institutional set
up for the mining sector but belatedly incorporated
sustainable mining principles and practices.
Meghalaya’s rat-hole mining is a living indicator of
not only of unscientific mining but free from the
applicability of mining laws. So long the state enjoys
constitutional status, the president should gazette
for the immediate implementation of national min-
ing and safety and labour laws. The existing legal
framework needs a thorough amendment to incor-
porate environmental and sustainable mining prac-
tices in artisanal and rat hole mining of Meghalaya.

Acknowledgment

The principal author would like to acknowledge the
Indian Council of Social Science Research, New Delhi,
for its funding of Minor Research Projects on Role of
International Biodiversity Law in Developing Legal
Framework for Access and Benefit Sharing (ABS) Re-

gime in India 2019-20.

References

Das Gupta, S., Tiwari, B. K. and Tripathi, R. S. 2002. Coal
Mining in Jaintia Hills, Meghalaya: An Ecological
Perspective. In: Jaintia Hills, A Meghalaya Tribe: Its
Environment, Land & People (Eds. P. M. Passah and
A. S. Sarma). Reliance Publishing House, New
Delhi, 121-128.

Nomani, M.Z.M. 1996.  Health, Environment & Industrial
Relation: Emerging Judicial Trend in India. Academy
Law Review. 20(1&2) : 153-172.

Nomani, M.Z.M. 2016. Sustainable Development Law in
Public Policy Context: Teasing Illusions, Pragmatic
Explanations & Prognostic Alternatives, In: Islam,
K.M.B., et al., (Ed.) Public Policy Agenda: Decrypting
Sustainability for India. Bloomsbury, New Delhi,
pp197-208.

Nomani, M.Z.M. 2005. Ambedkarite Vision of Mineral
Resources Development Policy and Law: Reflections
on Humanistic and Labour-Oriented Jurisprudence
in Retrospect and Prospect. In: Mohammad Shabbir
(Ed.) Ambedkar on Law, Constitution & Social Justice,
Rawat Publications, New Delhi, pp. 352-378.

Nomani, M.Z.M. 2000.  Human Right to Environment in
India: Legal Precepts and Judicial Doctrines in Criti-
cal Perspective. Asia and Pacific Journal of Environ-
mental Law. 5 (2) : 113-34.

Chauhan, K. and Kharumnuid, I. 2016. Institutional Policy
and Its Role in Sustainable Resource Management
and Development: A Critical Analysis of the ‘NGT’
Ban on Rat-Hole Mining in Meghalaya, India.
[Online]. Available from:  https://papers.ssrn.com/
sol3/papers.cfm?abstract_id=2819025

Clark, A. L. and Clark, J. C. 2005. An International Over-
view of Legal Framework For Mine Closure. Inter-
national Development Research Center (IDRC).
[Online]. Available from:  http://www.elaw.org/
node/3715

Jariwala, C.M. 1995. Mining & Environment: Indian Law
Scenario. Journal of India Law Institute. 37 (4) : 434.

Canons of Construction: Adapted From Scalia and Garner,
2010. [Online]. Available from: https://
www.law.uh.edu/faculty/adjunct/dstevenson/
2 0 1 8 S p r i n g / C A N O N S % 2 0 O F %
20CONSTRUCTION.pdf.

Brint, Michael and Weaver, William.1991. Pragmatism in
Law and Society, Boulder: West View Press.

Nomani, M.Z.M. 2011. Legal Framework for Environment
Impact Assessment in India: A Contemporary Ap-
praisal in Corporate Perspective. Chartered Accoun-
tant Journal. 59 (12) : 124-131.

Nomani, M.Z.M. and Rauf, M. 2019. Legal Policies for Bio-
Prospecting of Natural Resources in India. Indian
Journal of Environmental Protection. 39(11) : 1009-1015.



NOMANI AND RAHMAN 1797

Ministry of Mines, 2008. Ministry of Mines, GOI, 2.3,
[Online]. Available from:  at http://mines.nic.in/
writereaddata/filelinks/88753b05_NMP2008.pdf.

Suneja, K. 2012. Sustainable Development Framework to
Complement Green Nod for Mining, The Financial
Express, New Delhi, August 21, 2012, [Online].
Available from:  at http://
www.financialexpress.com/news/sustainable-de-
velopment-framework-to-complement-green-nod-
for-mining/990803.pdf.

Sustainable Development Framework (SDF) for Indian
Mining, Ministry of Mines, 30th November 2011, 6
[Online]. Available from: http://mines.nic.in/
writereaddata/filelinks/2155afeb_FINAL%20
REPORT%20SDF%2029Nov11.pdf

Nomani, M.Z.M. 2010. Peoples Participation through Pub-
lic Hearing and Environment Impact Assessment
(EIA) Law: Some Perihelion Anecdotes. Guru Nanak
Dev University Law Journal. 18 : 121-136.

Directorate of Mineral Resources, 1985. Technical Report
of the Directorate of Mineral Resources, Govern-
ment of Meghalaya, Shillong, Meghalaya.

Guha Roy, P. K.1992. Coal mining in Meghalaya and its
Impact on Environment. In: Environment, Conser-
vation & Wasteland development in Meghalaya,
Meghalaya Science Society, Shillong.

Nomani, M.Z.M. 2000. Enviro-Constitutional Ethos in
Right-Duty Discourse: Towards Creation of Sustain-
able Socio-Legal Order. Journal of Indian Law Insti-
tute. 42 (22) : 432-42.

Singh, O.P. 2012. Impact of Coal Mining on Water Resources
and Environment in Meghalaya. [Online].  Available
from: Available https://www.researchgate.net/
publication/303487611_Impact_of_Coal_Mining_
on_Water_Resources_and_Environment_
in_Meghalaya.pdf.

[Online].  Available from: http://
www.indiaenvironmentportal.org.in/content/
390746/order-of-the-national-green-tribunal-re-
garding-rat-hole-coal-mining-in-jaintia-hills-
meghalaya-17042014/pdf.

Illegal mining: Supreme Court orders Meghalaya to de-
posit Rs 100 crore; Move comes six months after
mining disaster in the state, [Online]. Available
from: https://www.downtoearth.org.in/news/
mining/illegal-mining-supreme-court-orders-
meghalaya-to-deposit-rs-100-crore-65424.pdf.

Warhurst, A. and Noronha, L. 1999. Integrated Environ-
mental Management and Planning for Closure: The
Challenges. Minerals & Energy. 14 (4) : 8.

Trivedi, R. 2011. A Progressive Mine Closure Plan for
Semi-mechanized Quarry of Dolomite, Indian Min-
ing and Engineering Journal. 31, [Online]. Available
from: at http://cimfr.csircentral.net/279/1/
scan1.pdf.

Nomani, M.Z.M., Wani, M.R. and Tahreem, M. 2019. Im-
pact of Judicial Doctrine and Geo Spatial Technolo-
gies in Refinement of Environmental Impact Assess-
ment Laws and Policies in India. International Jour-
nal of Recent Technology & Engineering. 8 (4) : 8013-
8016.

World Bank and International Finance Corporation, 2002.
It’s Not Over When It’s Over: Mine Closure Around the
World, 7, 2002, [Online]. Available from: available at
http://siteresources.worldbank.org/INTOGMC/
Resources/notoverwhenover.pdf.See also: Interna-
tional Finance Corporation, IFC Sustainability,
[Online]. Available from: at http://www1.ifc.org/
wps/wcm/connect/Topics_Ext_Content/
IFC_External_Corporate_Site/IFC+Sustainability/
Sustainability+Framework/Sustainability+ Frame-
work+-+2012/Performance+ Standards+and+
Guidance+Notes+2012/pdf.

No. 55011-01-2009-CPAM, Guidelines for Preparation on
Mine Closure Plan-Reg., Ministry of Coal, GOI, at
[Online]. Available from: http://www.coal.nic.in/
120112.pdf.

Ministry of Mines. 2011b. Sustainable Development Frame-
work (SDF) for Indian Mining.  30th November.
[Online].Available from: http://mines.nic.in/
writereaddata/filelinks/2155afeb_FINAL%
20REPORT%20SDF%2029Nov11.pdf

Meghalaya Mines and Mineral Policy. 2012. The Gazette
of Meghalaya, Mining and Geology Department,
Govt. of Meghalaya. No.MG.40/2010/200. Novem-
ber 5th, 2012. Shillong. [Online]. Available from:
h t t p : / / m e g d m g . g o v . i n / p d f / E x t r a %
20Ordinary%20Gazette%20 Mines% 20and% 20
Menirals% 20Policy%202012.pdf.

Meghalaya government favours coal mining regulations,
2019. [Online]. [Cited on Tuesday, 3 December 2019].
Available from: https://www.telegraphindia.com/
states/north-east/meghalaya-government-favours-
coal-mining-regulations/cid/1689830.pdf.

Nomani, M.Z.M. 2019. The Access and Benefit Sharing
Regime: An Environmental Justice Perspective. En-
vironmental Policy & Law. 49(4-5) : 259-263.

Order of the National Green Tribunal regarding rat-hole
coal mining in Jaintia Hills, Meghalaya, 17/04/2014.


